
United States Department of the Interior
OFFICE OF THE SOLICITOR

surte 6zor, TEDBRAL Btrr.DINc
r25 SOUrH STATE STRBET

SALT LAKE CITY, UTAH 84138

September L7, L993

ffitrCHIVHD
tl/

il{srp zo tee3
V

WATER RIGHTS
.SAT.T LAKE

Robert L. Morgan, P.E.
State Engineer
Utah Department of Natural Resources
Oivision of Water Rights
1635 West North Temp1e, Suite 220
SaIt Lake City, Utah 84116-3156

Dear Mr. I{organ,

I write on behalf of the United States Bureau of Land
Management, utah state office, (BLM) to request formal
adrninistration of the water.rights on Grassy Trail crLek in Carboncounty, pursuant to utah code 73-2-L. The BLM is the owner offifteen senior water rights. on Grassy Trail Creek which are beingseriously injured, as discussed below, by upstream junioi
appropriators. This injury is occurring in-viorltion of BLMrswater rights, contrary to the express provisions of u.c. 73-3-2L.
shourd the situation require it, the BLM also asks that the
upstream junior appropriators be required to install measuring
devices under u.c. z3-5-4, in order to be sure that they diver{,only that water to which they are entitled after downstream seniorrights are satisfied. The grounds for this request forlow.

on Jury 7, L993, three BLM employees visited the diversionstructure on Grassy Trair creek located in T. 15 s., R. L4 8.,section 6 in the city of sunnyside, utah, and observed that theentire flow of the creek was being diverted, leaving Grassy Trail
Creek conpletely dry downstrearu of the diversion structure. At
l-2oo hours on that date, they took a discharge measurement upstreaiiof the diversion structure and the flow rate was calculated at l-.2cubic feet per second (cfs).

The diverted flow was observed to be divided into two channels
downstream from the diversion structure. The left channel takesflow 

- apparently .to the property of sunnyside cogenerationAssociates. The right channel has a flurne in place in the channel.
The BLM employees measured the flume and found it to be a 1 footParsharl-type flume. At 1130 hours on July 7, 1993, a reading of.28 was observed on the staff gauge in the flume, which in a 1 iootParshall flurue equates to a discharge of .5763 cfs. (Tabre L2-621 ft. Parshall Flume Discharge Table, page 25s, rsco open channel
Frow tleasurement Handbook Third Edition by Douglas M. Grant,Divisional General Manager, Isco Environmentil oivision, t incoln,
Nebraska, copyright 19189 by rsco, rnc. ) The flow in the left,



channel was estimated to be .62 cfs by subtracting .5763 cfs
observed in the right channel from the L.2 cfs measured in Grassy
Trail Creek upstream of the diversion structure. Field notes and
photographs taken at the tine of the above-described observations
are avairabre, should you wish to inspect them. similar
observations hrere made on July L9 , and Jury 22, 1993 r €rS well as
other occassions. The diversion of all the flow in this manner
appears to be intentional and is in complete derogation of
downstream senior water rights.

The BIil holds the following diligence water rights on GrassyTrail creek downstrearo of the above-nentioned divertion:
Number Page Use Period Quantity Priority
9L-3757 1280 Livestock LlL - L2l3t o.oo2 cfs L|6gy'91-3335 L27o Livestock LIL L2l3t o.oo3 cfs LB6TJ91-3755 L27L Livestock LIL - Lzl3L see 91-3335 LB6gv9L-3756 L282 Livestock LIL r2l3L see 91-3335 L9o2v9L-2268 L27o Livestock LIL - L2l3L o.oo8 cfs LB6s{91-2380 L27L Livestock LIL - L2l3L see 91-3335 LB6g{ -91-3540 L28L Livestock LIL - L2l3L see 91-3335 j,86oty'
9L-4659 na Lvstck/wldlf L/L - Lzl3L o.oo5* cfs L86ott/91-3340 a324 Livestock LIL - L2/3L see 91-3338 Lg6gr'91-3345 ]-342 Livestock L/L - L2l3L 0.011 cfs 186gy'9L-3344 1343 Livestock t/L - Lzl3L o.oo1 cfs LB69v91-3338 L274 Livestock LIL L2l3L 0.015 cfs Lg|gr'9L-2467 1343 Livestock L/L r2/3L see 91-3345 LB6gl9L-3342 L324 Livestock LIL - L2/3L o.006 cfs 186991-3339 L275 Livestock LIL 12/31 see 91-3338 l_869

rhe water rishts marked with .r, .r."*7*.?tTL"ytiorityyear are the two oldest water rights on Grassy Trail Cieek anl
lhus.enjoy absolute protection. u.c. S 73-3-2L, as we understandits interpretation under Utah 1aw.

Al1 of the BLM water rights are for year-round use, enabling
BLM to have the necessary flexibility to rotate seasons andspecific Arazing areas in order to prevent overgrazing and prevent
excessive erosion. wildlifer. of course, would ulitize-lower-GrassyTrail creek year-round, provided that water was available. It wa-sthese facts that prompted the field investigations described above.

In addition, that portion of water from Grassy Trail Creekthat has historically rLcharged the shallow groundi.rater aquifersouth of Grassy Trail Creek (approximately fraif of the disdharge
measured on July 7, 1993) is being diverted out of the aquifer aidlost from the system, due to the 10ot consumptive use to itricfr mostof the water is b.e1ne applied. t{ells arso are depleting thisaquifer, all of which, as mentioned above, are juniof in pri"riiyto BLM's water rights. we fear that a sustlined deciease i;recharge to the aquifer will eventually result in decreased flow inlower Grassy Trail creek, where BLM has its water rights, as welras decreased flow to the springs feeding the Mud springs



wetland/riparian area, where BLM has spent a great deal of time and
money restoring those resources. The unauthorized diversions from
crassy Trail creek courd thus have the effect of drying up these
wetland areas and are contrary to the public interest. This alone
would be adequate cause to request administration under Bonharn v,
Morsan, 788 P.2d 497 (1989) .

The BLM therefore reguests adninistration of Grassy Trailcreek, so that sufficient water is arrowed to bypass any and ar1upstream diversion structures to assure that the quantities
necessary to satisfy Br,trrf's water rights actually arrive at thepoints where they are to be used.

Thank you for your attention to this matter.

Sincerely,

A. Scott Loveless
Attorney-advisor

cc: Mayor PauI Clark, East Carbon City
Fred Finlinson, Esq.
Sunnyside Cogeneration Assoc.
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***** L'ATER RIGHTS DATA BASE DRUM PRINTOUT *****

WATER RIGHT STATUS/ DIRECT
NUMBER TYPE SOURCE

DATEz 09/24/93 PAGE: 1

NAI'{E

APPLICATION
SEC TOI.'N RANG BASE NUMBER

*** **** ********** * * * *** ******* * * ***

Sunnyside Coat Company
7 ',t4s 14E sL

Sunnyside Coat Company
7 14s 14E sL

Sunnyside Coa[ Company
7 14s '.t4E sL

Sunnyside CoaI Cofipany
7 14s 14E sL

Sunnyside Cogenerat ion Associ ates
6 15s 14E sL

Sunnyside Cogenerat ion Associ ates
7 11s 14E sL A19136

Sunnyside Cogenerat ion Associates
7 11s 14E sL A1255t+

Sunnyside Cogeneration Associates
7 14S 14E SL A15621

Sunnyside Cogenerat i on Assoc iates
6 15s 14E sL

Sunnyside Cogenerat ion Associ ates
7 14s 14E sL

Sunnyside Cogenerat i on Associates
7 14s 14E sL A1 904 1

Sunnyside Cogenerat i on Associ ates
07 14s 14E sL

Sunnyside Cogenerat ion Associates
7 14s 14E SL A15620

Sunnyside Cogenefation Associates (SCA)
7 14s 14E sL t93-91-06

Sunnyside Cogeneration Associates (SCA)
7 14S 14E SL t93-91-04

USA Bureau of Land Management
10 15s 12E sL

USA Bureau of Land Management
11 15s 12E sL

USA Bureau of Land Management
?1 15S 12E SL

USA Bureau of Land Management
5 17s 13E SL

USA Bureau of Land Management
9 17S 13E SL

USA Bureau of Land Management
5 17s 13E sL

USA Bureau of Land l.lanagement
10 15S 12E SL

USA Bureau of Land l.lanagement
3 16s 12E SL

USA Bureau of Land Management
6 15s 13E sL

USA Bureau of Land Management
11 165 12E SL

USA Buneau of Land Management
10 15s 128 SL

USA Bureau of Land Management
27 15s 12E sL

USA Bureau of Land Management
3 15s 13E sL

USA Bureau of Land li{anagement
5 15S 13E SL

tJe[ [ ington Cattte Association
1 15s 12E sL

CERTIFICATE
NUMBER

** * ******** *** * ****** * * **** * * ** * * ***** *** * * *

A20409

A5260

91- 178

91- 28

9l- 369

91- 3521

91- 3524

91- 159.

91- 118

91- 145

91- 3522

91- 361

91- 158

91- 372

91- 143

91- AREA

91 - AREA

91- 3335

g',t- 3755

91 - 3338

91- 3345

91- 2467

91- 334t+

91- 2380

91- 3340

91- 3756

91- 3312

91- 2268

91- 3339

91- 3757

91- 3540

91- 3753

CERT

CERT

DEC

DIL

DIL

LCK I

LEK I

CERT

DIL

DEC

LEK I

DEC

CERT

UNAP

UNAP

DIL

DIL

DIL

DIL

DIL

DIL

DIL

DIL

DIL

DIL

DIL

DIL

DIL

DIL

DIL

5901

808

5670

4137

558t+

a556

551 0

crassy TraiI Creek

Grassy Trait Creek

crassy Trai I Creek

Grassy Tnai I Creek

Grassy Trait Creek

Grassy TraiI Creek

crassy Trai I Creek

crassy Trai I Creek

Grassy Trait Creek

Grassy Trait Creek

Grassy Trai t Creek

Grassy TraiI Creek

Grassy Tnait Creek

crassy Trai I Creek

Grassy Trai I Creek

Grassy Trai I Creek

Grassy Trai I Creek

Grassy Trai t Creek

Grassy Trait Creek

Grassy TraiI Creek

Grassy TraiI Creek

Grassy Trai I Creek

Grassy Trai I Creek

Grassy Trai I Creek

Grassy Trai I Creek

crassy Trai I Creek

Grassy Trai I Creek

Grassy Tnai I Creek

Grassy Trai I Creek

Grassy Trai I Creek


